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\I ORLDCOM APPLICATION FOR REVlEW 

P u r ~ u m i  io Scclion 1 1 1  5 of the Commission's rules, Woi-IdCom. Inc 

(\VorldCom) hcicby sceks Commission m i e w  of the BellSouth Special Access Order,' 

Ljdopied b] ihe Coninion Cairier Bureau (Bureau) on December 15, 2000. 

1. BcllSouth Failed to Show That it Satisfied the Applicable Triggers 

P u ~ w a n t  to the Pricing Flc\ihiltty Order, incumbent LECs bear the burden of 

pro\ ing thai they ha \  e satisfied the applicable trigger for the pricing flexibility they 

wek.2 The Burcau crred by ylanting BcllSouth's petition in the absence of convincing 

'RcllSourh Petition for Pricing Flexibility for Special Access and Dedicaied 
Trnnpor t  SCTI ices, hlcmo13iiduni Oiiinion and Order, CCB/CPD No. 00-20, released 
Dcccniher 15; 2000 (RellSouih Special Access Order). 

'111 ihe Nat tcr  of A c c c s s  Cliarge Reform, Fifth Rer'nrt and Order and Furlher 
%of P r o i w e d  Riilcmakine: CC Docket No. 96-262, ielcased August 27, 1999 at 7 
172 (PTjCili~ Flmihilltv Order) 
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c\ idcncr iha i  RcllSou~h had wiisfied thc applicable triggeis and by effectively shifting 

ihe bti idzn of proof to lhe ] x i i I i e s  opposing BcllSouth‘s petition. 

111 cssence, BcllSoulh’s petition consisted of little more than the bare assertion 

~ h n t  it saiisfied the specified triggers under the “rcvcnue” vcrsions of the pricing 

flexibility tests. For c x h  I\!%, the only rclevant data presented by BellSouth was a 

ic\ciiue figurc that happened I O  be a b o w  the specified thresholds. BellSouth did not 

Imwide, m e n  under confidciitial co\ er or  i n  summary form, any of the workpapers that 

supported the clainicd i e \ enue  figure In fact, BellSouth did not even provide wire 

ceniri-b) -\+ire cenlci daia sho\\ing the distribution of the MSA’s revenues among 

centra l  offices 

The Rureau’s g a n i  of BellSoulh’s petition based on such a meager showing is 

conlidr) to ihc &ing~Tk\ihiI i t \  Order‘s instruction that the burden of proof is to be 

p l x c d  oii [lie ILEC ; ~ n d  the Pricing Flcwhilitv Order’s expectation that pricing flexibility 

sho\+.ings nould be “ic:idily 1 r~if i l ible .”~ Absent support data, neither the Bureau nor 

liiicresied piinics had I ~ C  abil i ty I O  I ei i f y  that BellSouth had accurately categorized its 

special access and ii:insport i e ~ e n u e  into ser\,ice types and then accurately allocaied the 

I c\’ciiue aiimng wirc ccn~crs  

E\ c11 \\orse, ihe R u i ~ a u  cffccti\ely placed the burden of proof on conimenlers, 

SIlcgcsriiig ihat 11 \ \as ihcse parlics’ responslbility to present detailed revenue data. In 

p~i~ticular.  Ilie Buit.i~u :ippc:irs io ha\  e determined that BellSouth’s minimal sho\\ing was 

iiifficieni 3s long as coninlcntcrs pro\ ided no “data from iheir o\vn purchasing records 

L 
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that \Iould call BcllSoutli’s daia iiiio qi~cst ion.“~ But the _Fricinp Flexibilitv Order 

clearl) dld not c o ~ i t e m p l ~ ~ e  that commrnlers ~ o u l d  have to recreate the revenue 

categorimlion and allocation process in dorcns of MSAs using their own hilling records 

- -  d l  \vi~liin the fifteen day coniment pcriod. Moreover, even if were feasible for a 

cnninienler lo categorize and  ;~llocate its own billing data, the result of this process 

\rould he o f  cxtremrly liniilcd \slue 10 the Commission. Because every IXC‘s POPS and 

cus1oniei-s arc located iii diffeienc places, i t  is doubtful that the Coinmission would view 

the t c w n u e  distribution for one IXC as representative of BellSouth’s customer base as a 

\?hole. 

The Bureau’s failure i o  require BellSouth lo support its revenue claims is 

i i i e~pl icahle~  gi\ eti that the scope of the relief sought by BellSouth was so much broader 

ilia11 ihe C o m n ~ ~ s s i o n  c\pcclcd. \4heii the Coinmission adopted ihe Pricinp Flexibility 

Order, the Chief of {lie Comnion Cairiei- Bureau indicated that competition sufficient to 

mcct thc Phase 11 irigscrs sxi\ted in only “a few” of “the largest ineii-opolitan areas.”’ 

I lo ie  recriitly: 11ie Cominission slated that it aiiticipaled that the pricing flexibility 

rriggcrs “are inost IiLcly lo he saiisficd iniiially in large urban areas, where competition 

uould  be npccted to  ilc\clop first.“‘ ljo\\ever, far from seeking relief only in“a few” 

4 R e l l S o i ~ ~ h  Siiecial Access Order at 7 21. 

‘“FCC .\ppro\ cs Fi:mie\rork lo Give JLECs Priciiig Flexibility for Access .. . 
S e n  iccs, ~cleconiniriiiicntions RCPOIIS, August 9, 1999. 

“Biief for Tedc-ial Communications Coinmission, h4Cl WorldCom v .  Federal 
Co~ i~mu~i i c~ i t io i i s  Commission, Case 3‘0s. 99-1 395/1404/1472 (D.C. Cir,), July 20, 2000, 
.I1 30 
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ccntral offices r o i  this icnson alone. the Coniinission should withdraw the pricing 

fle\ibilit) nutlioti7ed by the RellSniith Special Access Orckr. 

111. Conclusion 

For the imsons  5tatcd hcrein, the Commission should withdraw the pricing 

f l e ~ b l l i t y  :~u~Iiciri/cd by the Bulcau in the RellSouth Special Access Order. 

Respectfully subinined, 
WORLDCOM, INC. 

Alan Buzacott 
I801 Pennsylvania Ave , N W  
Washington, DC 20006 
(202) 887-3204 

January 16: 2001 
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of “the largest m c t ~ o p u l ~ t a n  m a s , ”  BcllSouth \i’as seeking Phase I1 relief in 38 MSAs, 

inc lud~ng mix of the viiallcst hlSdis i n  the nation, such as Panama City, Florida (the 

-83 I:iigesi 34SA); Ilonroe: I ouisiana (the 219Ih largest MSA), and Lake Charles, 

Louisiana (the 1971h largest L4SA). 

7 - rd 

Closc scrutin! of BellSouth’s ievenue allocation methodology is also warranted 

hy the f x t  ilia1 the scope of iclicf mught by BcllSouth is far broader than that sought by 

ilic othcr price cap I L I C s  th;it lia\.c filed pricing flexibility petitions. In fact, the number 

of 51S.4~ in \\liich BcllSnuth has sought Phase IJ  pricing flexibility for end user channel 

~ c i ~ m i n ~ t i ~ r n s  - 26 - f.lr exceeds 1he a for Vcrizon, S W T ,  Pacific Bell, and 

.iincriiech ( 1 4  MSAs in toial). 

11. The Burcau Docs Sot H a i r  the ,2urhotity to Grant Pricing Flexibility for 
PacLct-Switched SctTices 

I n  3 Public Nolice issucd on December 28, 2000, the Bureau provided a list of 

ihe “ q u d ~ f i ~ n g  ser\ ices” tha t  i t  \iig.ysts n c r c  gi-anted pricing flexibility by the 

RellSoiilh Special ArLeqs 01dz ’ Included on this list are a variety of BellSouth packet- 

s\\ iichcd data w r \  ices, including f i n m e  relay scrx’ice, “connectionless data service” and 

LIS! ~icluonous transfcr mode (AT\{) scn  ice. 

The C o n ~ ~ n i s s i o n  \hould clai-ify that the Dccrmber 28, 2000 Public Notice is in 

c i i u  I O  the c ~ i c n t  11131 i t  w ~ ~ c > t s  ihat  the Order glanied BellSouth contract pricing 

~Piihlic Notice: “Coiiinion Ca1 r i a  Bureau Issues List of BellSouth Services and 
\lS.Zs .1ppio\ cd fci i  PI ic ing Flc\il~il~~y in Dcccniher 15, 7000 Pricing Flexibility Order,” 
DA 00-2910. 
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auiliorit!~ and oilier fmnis of pi icing flesibiliiy for frame relay and other packet-sv-itched 

w\ iccs The Pricinc! rlc\1lil1t~ 0 1   de^ does not delegate to the Bureau the authority to 

giant conlract pi-icing .iutliorin a i d  niher forms ofpricing flexibility for packet-switched 

.ic(css s e n  ices. Pursuunt 10 Sectinns 69.709(a) and 69.71 1 (a) o f t h e  Commission's 

i~ules, the Buicnu may only grlint pricing flexibility for the direct-trunked transport and 

special accccs scr\'icc's defincd in Sections 69 110, 69.1 I I(a)(2)(iii), 69.1 12, 69.1 14, and 

09 70?(a)(2) of ilie C r ~ n i m i s G ~ m ~ s  i-ulcs No\\here in the Pricing Flexihilitv Order does 

[lie Comnii~sion 3nd! ze or discuss the appropriate irizger for contract pricing authority 

fool f i ~ i n e  I-ela); 2nd othcr packct-s\iitclicd access ser\j~ces. Contrary to the suggestion in  

ilie Deicmbcr 28: 2000 Puhlic Notice, these ser\;ices are excluded from price cap 

iegiilation; and ate  rhcteforc not included in the trunking basket.' 

rui-tlic~inore; If RcllSclr~ih intludcd rci'cnues from frame Iclay and other pachet- 

b \ i  i i c h d  \ c n  ices i n  ~.iIciil:iiiiig h e  I c\ cnues associated with offices with collocations, 

this dinost cci-~ainly distorted Bt.ilSouth's pricing flexibility showings in all ofthe 

y l S . 4 ~  that u c r e  the L\ihJect of its petilion. It is unclear how BellSouth would have 

nllocaied Ihe re\ cnrres : Iw~cio ted  n i t h  packet-s\sttchcd services to the cntrance 

f a c l l l r )  'intrioj~ficc 2nd end user i l i an~ic l  letinination categories, and there is no rcason to 

hclic\,c t l ini the dislril,LitIoti of p ~ c L e t - ~ \ ~ i i c l i e d  service rc\,cnue among central offices 

\ \ o d d  he the  x ~ m c  ns the d i b i l  ibutioii of transport and special access revenue among 


